DISSERTATIO DE 
PLAGIO 
KAUFUNGIANO ANNO 
1455. COMMISSO 
QUAM INDULTU... 

Gottfried Suevus, Johann Georg 

Pascha 



Digitized by Google 



ou 



JOHANNIS-.GEORGri PASCH/B 

DB 

PLAGIO KAUFUN- 

GIANO 

piSSERTiiTIO 

Caput I. 
Dc FilijsPrincipum-i. 

:I. Lihrijtrmd Imperij muni* j pubi-ejli p dJfnt plij it^U 
Mfntd, I timi & ndturales* 

.II. Sltt^t Principes olim sd^* ' IV. ^i fummi cura educdndi* 
prarc/bltkantin dcfenud' V» Principes dolent% f dMtt* 
iioruntj. tant eOs, 

.lil. Scdmagii ex commodo Rei VI. fiatio inftiiuti^ ^ 

t 

Raculumcftrjudicc Lipfiol. U.Civ.dodr. 
cap.IV. non cJafscs^ non lcgioncs pcrin- 
de impcrii muntnicnta cflc^ qu^m NU< 
MERUM LIBERORUM T^it.IV.Hiftor. 
Pravx cnimaliorum fpcs cohibenturt fi 
ruccdTcrnon fitin inccrtOyquocicsibiiPe^ 
raturus omnibus non.cligttur cx omrninn. 

il. Hincvidcmus omni modo Prirrcipn annidf 
ut h^ccs Imperij^ & quidem cjusdem fpei piores cztefic#< 
nc in uaocapitc falus & fiitKianicnta?ertamorifioireriiit< 
quc>qui fpci improbacacctf7giintur,non ouoiMTm^vatsm- 
kibcfadlari» nccdeforcfacinoris coepti yel pcrpctnd iiW 
toremi Cyriacus Lcntul. in AuguAo foo. ftoc sntctoi 
mdcfcclufiliorumnatur^ium &ic^nior«m in Re^ 
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Itbmanatofies adoptatos legimus futuros Iinperatorei^ 
Sodiii.L dcRcp.l V. Adoptio cnlm cft pediiTeqtta natorff, 
Itt regnis iPopolodelatit id oon licere H. Grotittsenftt" 
nat lib.Ii.deI.F.&B.cap.XV[l.D.XVL UnicasGalba. 
fccurus pacatum Impcnum tcncrcpofui(rct,niIi Pifo- 
ficm fibi adoptandofucccfrorcm dcfignafrcr, Hcnr.gol' 
HCiTdeRcgts Romaaoc£ledioo.(h.V»iu.c> ConferCj- 
rfac^LentaLdiloc. 

IIL. Sed.iiMgisRerp*ctenuicoQft{tuioir»6im&^ 
qttamdeficianc Filii ex juftomatrimoniororcepti. Hine 
tot Pfincipum fufpiria) cot Subditorum vota pro incre^- 
mcntoFamiliarum Illudrium. Exemplisnon dedituor^. 
quatii duobus vicinis Principibus mutuari polTcm* Sed 
hcciaomnium ore,ut (actas (icdevoco (ilcmio iiuaaia 
•onyn felidiacem#&cuin«fo doratoroni nomenpio&H 
^sL Angtnm miror, qot Facrem Patric iofmi fnppll» 
cio non ita pridem i medio (bftulit, cjusq^ Ftlios>Regno- 
f om Hatredi», exulcs fccit. Fortcan Gllaretur ipf? qucxj; 
Filiorum copia» parem Hbi parricidii maculam denuo 
ofpergercticum pJagium in illis commitcere pcriculo* 
fiimforec- Nihileft iniquius/<]uim alii)iicaibcieikai. 
•acemiodiiiierk. Scdodki&oftfcriMHB^^dicafflcapU 
lilis// . 

IV* G^mani^PHneipci^ fliof ^ corom 
iion ita cenerc amant.Quod n cnim ilios> 4 quibus amao- 
fur> interficcrent, quid hoftibus evcnturum puiarcs^Mi* 
aim^ digna vox,cuiadficiatur,eamexPiriftratiorc mi^ 
iiaflc» Val.Max.lib.V.c I. Principcs incerimiUt rubdicir 
01 vomoonrulani^ in educandis focccfToribus nil quic^' 
4|nam omittunc»oionence Joh. MariaoaUb.iLde{le»4 

|h^iBKmioiieca£.l%mCoamM^ 
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poft fc relinquant, & ingcmifcant: ^^kHumpMcHm p$ndm 

regnogr/iviit^^niilldprivdmfdrcwd grdvhr, qudmfilitu^ ttfi nuti» 

rir-^r/tfr, Franc. Petrarch.lib II. dcR.U.F. dial.LXXIlX. Ita 
Pcinccps in fubditos transfundit morcs, ut libcris pro- 
priiffummicuracducatis lcgibus vixopus fit. Tanta^ 
viscfleducationi^, Nicol.Machiav.I« difc.JII* Hcnniiig* 
Arnif lib.I.Do<flr.Polit.c.XIIX. 

V» Scd quo magis Prlncipcs fucccflbribus fuis dc- 
lcftantur, c6 magis amifrorum dcfidcrio cxcruciari con- 
Hat, praecipud fi plagiarii vivcntium filiorum mifcratt- 
das illis infligant orbitatcs, L. fin. C. ad L. Fab. de plagiar. 
Excmplum fuppeditac Fridcricus H. Elciftor Saxonis» 
pUcidisfimus Princeps,cujus Filios, ERMESTUM, & AL« 
BERTUMantcduofecula milespIagioabduxcrat.Quan- 
tum dolorem conccpifleconjicics ScrcnisfimumPatrein 
ercptis hifce munimentis ? Alcxander M. apud Curtium 

lib VLqucricur : OrbitM mea ^iuod fine Uyeris fHmJpernituu 

Quid Eledorcm conqucftum eflc pucavcrim ? Verum, 
Dci gracia^quosamiferacrcccpit Filioi, quorum illum^ 
fuccesrorem po(lea habuit^ hic Frifia: Gubcrnator confti- 
tutus ob res forcisfim^ gcflas animofi> dcxcerac laapcrii 
manus, ^ Gcrmani Rolandi cognomcn meruit. i\b hoc 
ipfo ALBERTO moderni Saxoms Elcdorcs potcntisfio 
mi origincm fuam dcrivanc, uc apparotcx Cencalogia E- 
leclorum & Ducum Saxonisc, quam cxhibct Joh. Micrx- 
li us li b.l I L Sy ntagm. Hi floria r. M u ndi fc^.XI L ^ 
VI. Ego vcro parcium mearumefle duxi dc hoc 
Plagioaudacisfimo prxfcntem Diflertationem confcri- 
bcrc, parcim in cerrorem corum, qui Principcs omne« 
/ublatoi vi>lunc, pai ci.ni in folatium piorom Principum^ 
quiDci pri^fidio tiitiab oiiuiiUusinfidiisi quibus obno!- 

A X iluQi 
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xiani cfCc Tolet Imperium. JDe Pace Rellgionis anto 
centum anno$ fummo Stacuum Augudanz Confesfionis 
dedderio promulgacaSvevii Cranii>BcnbclIonz> Syrin« 
gii verba faciant^inter quosego vix hircoreaufim. PJagi- 
um illud anno M CCCCLV. commiflum C ut adaliud \'^- 
cuIummeconvercam)ampUm facisTcribendimatcriam 
mihi hac vicc fubmininrat, 

Caput IJ. 
Plagium qnde dicatur, & qgid (ic. 



VIII. alicndfire accipiunf. 

IX. De pUgio qus^femrttm 
bic dgere convenit' 



I. yit Etymologidi. 
If. Vox ^Ugij Origitte Gr^iCM, 
Jlf. Defirtitto PUgif, 

IV. Pijgif/m efl cwimeu publi» I X. SH"^^ etmmittitttr tn ftrv^ 
(unLa.- I alteno.' 

V. Bifpedtebdtur infiriptione, 

VI. //>^/> r^**! ^/////- cdutum. 

VII. Crimini4 bujus rei funt^ 
quifiienter bberum bonri 
nem invitum dltenAnt* 



Xf. /w# profrio. 
XIL IntclIeiJiu §.lX.Infi.dt 
oblig qud ex deltfl. nafcun- 
tttr. 

XiiT. Cohcurfij farfiCf Pldiij. 



I. Ancidium Labeonem accepimus cum omnis 
doArinxprx(idiis inflru^um ad Jus Civile cognofccn< 
dum>expiicandumqjaccefsinre>tum ver6innunicrabilcs 
Cjus velut nodos non alii re magi5> qu^m vocabulorunb 
Ofiginis (Grsci irv^oXoyUiM, Plautus veriverbium appel- 
lant)diligcnti inveftigacfoneexpedivifTe. Teftcmhabco 
Scipion.GentiMib. fingulari Originum ad D. Idcm mihi 
faciendum erit in hac maceria plagii, cum verborum pri' 
or, rerum potior flt interprccaciO; Joh Oldcnd cr. dc uCu* 
capiom lc przfcript. 

II. Di<flume/^ plagrum; aucore Suida^ quod fiai 
tiK^>«»CyideftJbA/i#(f vcl|ttilfidorus conccDdic^i Graci^ 

Vecula 



vbcula vAaV^i/» que»d obliquum nDtat,qui^ oUIiqttii^lliik 
bus & dolis fervi, aut liberi incercipi roIebanr^Pcir.TJiCQ^ 
dbric.Difp. IX. CoUeg. Crimin.tb. VIIKIif. /^, Joh.Bof-v 
diolc. Comm.ad InOic.de PubI.Judic.§.X. H«rpr(Hhr*da 
Crimin.peculacus> pIagii, ambicuS|&:c. Fr.Ouari:n«idO« 
dt plag. c. r. UlcimamderivationcmampIc<f)i(urjQ«€il« 
Myndng. Schol. ad Ind. de pUbl. judic. §«X* nc^i 4 plagA^ 
plagium dici aucumat, ( accedic D. LudvvcU Difp. iin* ad 
Inftic. th. IX,lii. F.Jquod verumeft,fruftra diflTcntichtc^ 
AzoneinfLimm. Cod»adL. Fab.de plagiar. Aliudcft pi'» 
lagium, Hug. Grotiuf HLdc J. P.&B.cap.VI.num.XXIV^ 
Grscis phgium dviif^troita^f^o^ dicitur ab anf^woii^uh 

IIL Sequicur definicio: Ex his qutppe tribut 
perfeda cognicio paracur, ut in Epinomide Placo^ (i 
fubflantia, n nomen/d dcfinicio cognofcacur. Subftan^ 
tiam incelligoliveenenciam^qulquzqjresef^, noineau# 
quo nocatur>de6niciohcm,qulquidficcxpIicaturt It4 
mecumfentitScipio GentilisIibr.finguLorigin. Johati^ 
ni Borcholten, plagium cftyS//'''''/^' bominit iibtrii vtlftrvi^ 
Comm.ad Ind.depubL judicS* Xi ut& Thom. Lindci 
manno Difp. ulc. E.xerc. Judin. ch. LXVL D. Henr^ Hahnt 
Obf. ad D.de L. Fab« de plagiar« eandem defkiicionen^ 
amat>nifiquod fuppresnonemdblofam velic* Copiolior 
in defcribehdoplagio Pecr. Theodoric, Difp. IX. Colleg, 
Crimio. th. I IX: PUgium efl srimen pHblicum^ ab eOy quifiien$ 
dohmdlo liiferum bominem inpieum dlienMi, db dliensnte dceifit^ 
dut p^ppriwitjfive leiitjVei fitrvo alieno^ ut ^ Domino fugidt^ perf 
/vadeti Aut eum dommo invito vti infcio /ufcipit ceidt^ vei pr0* 
friijervifugam venditi commiffiim. SinguUc VOCCS CXplicari 

Ihcrentur* 

IV. Intcr fntcrprete* liaud convcnir, an crimen^* 
^a^iiexipfa Lrgc Fabia (latim, num ci connicutionc/' 

A I dcmuM' 
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^4en3umtmpp*Diot1etIan/& Maxim. jtidlctj piiblicifv 
ttum (it i -^clus 1'ecro Theodor. placet Difput. 1* CoIIeg, 
critnifiaU th. XIII. lic.G. In librisquippe Pandedlaruaii 
inter titulotpublicorum judiciorumhanc ipfam lcgem 
Vabiam politam vidts. Neq^ in concrariara rencentiamj 
tnetrahtt>quodinL,L D.cicpubl. judic^nulla hujus cri- 
minis mentio fiac. 'Omiiruni videcur, quod cunc.cenv' 
porisorigoilliusLegisFabiaraliqua ex parce immucara^ 
fuerir>dumoxcra ordinem falccm cxerceri conlvcYerat. 
PifTentit^r^Duaren. Comm. ad D. ad L.Fab. de plagiar* 
cap*I. Arnold. Carvin . aphorifm. ad D. eod. tit. & dubio 
procul ante cum Matth. V/efembec. Paratid. ad D- ibid. 
cum L.Xfll.C. eod.allegecquacautores agnofcitDiocIc- 
fian. &Maxim, Priorfentefitia verior,ne<>; refutationc» 
digni diHentientes. Illud tamen Hlentio haud premcn' 
oum, quod & Autor incertus fit,& nomen hujus legisdu- 
bium^ quia modo Fabiam^mod6Flaviam> modo Fariam 
leges, Jul. Pacius analyC ad Indit» tir. de publ. j udic. $. X. 
Dionyf Gothofr. ad rubr. D. & C. ad I. Fab. de plagiar.Fa^ 
biam frequentius dici exiftimem, & vcriusi Fr. Duaren. 
Comm. ad D. tit. dcplagiar. cap. I. Arq/ ita verritThco- 
philus» Ita Cicero pro Rabirio : -^» defervudUenk fcntm 
Fdhiam retentk^ aut de civibut RcmMnit eontrd le^emPorcism ver» 
ifemeit dutjjecAtU plum dicemdafunt f Azo in fumma Codicis 
Faviam legit. Neq; antiquitatis jaduram hic ira dole^ 
nius, quam inaliis nimium nosfecillejurequeriturSci.. 
pio GcntilisLib* I.OTfffy c. XVII, Legcm ipfam fuper- 
encg.audcmus,quam inter publica judicia numcrarinoa 
pote(l non conftare cx §. X. Inft. dc publ. judic. Hodic* 
idcm quoq^ obtinet. Ncq^ enim di vifioncm illam detl- 
Aorqni inpri vata & publica dc Jurc Canonino fublacam 




■ 



, 4lirertm;(! Wdestribofiia I^etntbeb<l;b!fjir.LCo}rCri«to7 

th.XV. Publica V, dcli(fla vocanturi quac fpcciiJilegecon* 
ftituta^ucdeiispubiicaformaaccufandij 8c certa peena^ 
ejusqiexecutiocuiqued popuload accufandum idoneo 
plerun>4}decur: privat^^.qu» privati formuli agendfr 
•eoiUot» ncc altqua l^e puUica bAafunt, S, U In&;de> 
puU. indk. I^I, D. eodi Ul f fin.D.de pnenuricaiti 
tot.ticD.de accufat«& tit.Cde his qui accofare nonpoiC' 
V. F]an6cump]agfumcrimenpub]tcumfit,infcri<w 

ptionc quondam opus crar; L.III. C. ad L. Fab. de plagiar. 
Wefem bec. parat- ad D. eod. tir.xi« HL Corvin. aphorifnu' 
adD.eod. qoar fiebatadobfigicionem fimHh (bppltctj# , 
h»X}flh Crdeaccof &mfi:ript.Gotliofinedt»peelianita<k'' 
Honitv^catadd' L. II» <^ Oneds dldtor^ t bfmm vM u 
V. Ha h n. Obf ad D. dc Ju ft. ^ Jnr. n: Xllf. 

VL Dixi^infcnptioncquondamopusfuiffe* Hb^ 
dieenim vigoreConditutionis Caroii V. Criminalisreiv 
alitercautumnovimuSyJoh.Schneidvv. Comm. ad Inft» 

defufpeA(nitor«io prtnoDiHaho-Obr^adD^deaccufiic 
ii.xn.* 

Vlii Htiftiraoteni cri n^init rei lutit, qtii fcierite# 
dolo malo libcrum homincm invirom alienanr. Pri« 
mum ad Civcs Romanos Lcr Plagij pertinuiflc viderur,' 
deindeadcos, qui in Italia libcrri crant,poIlrcmo ^d o« 
mncsomninoJiberarcondittonis homines^ GothofV 
li.i« D ad^. Fab de piagiar lit; A; Alienare vero «^ki* 
tbf^ qoi T^dir, donat; pennota t; vd in ddtem con (Imiir 
Roninem tiberum, d. L,h hJV.D l*XV.c edd t>ef f .Thco- 
doric. Dffp.IX. CoIIcg Crimin. th nx.Ht B. Ncqycnim' 
codemmodovoxalienationis ubivis acciprtur D-Hahn; 
ObCad D. defand dotah n V-. Qdod«diAom hafteotf 

AiiiliAfacrcJiaiidobiiae^ liinmsipBKtoejarc»' 

diOi»^ 
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.dtftrihitUbcfai^ltec pcefiam alii] 
.i>ii'C^4ei[|crtb.qtti fiitoi Aiot 
vit lmpvCMi(Mn|inus.Legein,Ki 
conftitucionerancicns,liceretFarripro|^lfrnlmiampiii^ 
percatem.vidluscausl Bliunvvenderc, rcd& fiiiani,qirod 
aditiodumfrequensfuitfUtceflanturiliaverbaD Ambro* 
fii j iti (il>ro dc T o b ia ; ^yfiiitt flfrnm^ pj/er bbmi 

409M(t0lt^ras tmbu^dieens^filvitefilijgftUmed/Mmptm* Lpp 

cum haii^Am>ro(^ ^{M0p^ii^illijl»4' 

Ifaigo 6rotius.Ilv4el P &A^.Vf inorc^ ii^ 
^codi liberos ex veteri Tliebanor^m Lcge in populos z*- 
lioiduxi(rc putat. Cenfecurq4iippeipraNaturajusdarc 
,adidpm|tCy fincquooi^tiqcri non poceftf %uocl ipfa im« 
pGrft&^^€i.liii[^ i^ater ad pingvior^ i^iJi^s^mtnm 
iN«t»coinpe)Ii poted^ uifiliaiii|BM|^Uta»^ 

||i|iftt^afeUcmjnentio iiiini^ jtaiiperiiiii^elc^ 
ortttir.qiifeftjo; An, d pacerjali&^qu^dam ncjccsfitateur* 
geacur^vclu^G.capcusabii^oftibusoccidendusii^ainccr' 
l^pecuoiz(unim4 JboAibus foluci, hocquc»]/afttfiti«m 
diftratK;re|mtic > AffirnM^ Pcu:* Thooimf^S^fpu 

moSmu ftptctifiiamoflte 
jlMirfcoc^biidmist^Ji 

jikraa.p€riaiilit»f Vjain« utfiliam^cnibt^obi aliaftdat* 

imalcndi non fBppcck. Atq; ica fentiunt Cochofoad 
^L. Isc T. & Groti us d. ioc. Ma le ergo hoc ad patrem 
captivum eitcoditun Denic^ue quxri (oiec:KumMatcr 




« 



l 
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'NegoconcraD.Hahn. Obf ad 0. de his qiii rurjurufbfff 
diTfraherc. Marcrcnim nonhabetlibcrosin potcftatc, 
Inrtit. dcadopt. Chriftian.fiiebcntl^alBxcrc. iv. CoU 
l^.:Eolicic%qu.tU.Conrcr.lx£r»ri». ^nge)>»E«crcit: Ju« 
•fiim IlLqu. III. At h«c v«nditio c6 tfk&M, Patrte Po« 
^(bfis, Scdnetdevr. d* loc. Thcodortc. d- loc. qu. ill. ^ 
xuti &c jus vit« & nccis olim crat, L. XI. D, de libcr- & poft. 
-L. fin.C. de patr. potcft. johan. Bodin.L I. de RcpcJV. 
Coofcr Grocium i 1. dc /. P. & V. n XXl iX. NeqfeC'> 
tiam ad avuni Iqgcmillam fecundam cxtcndic Schncidc* 
««vtn«d'l0Ci^Uc«tli«pos^fitiac;^ttapoi)eftacc«. Sedrcdcoaii 
propoGcttm! Plagii reuaeftqataitadetenumf fi.(cieoidoip 
Rialo IHacrum homincmiiivicum alicncc. Sciens dico> 
quodcxprels^ notacjCtusUIpianus in L.T.D. ;id L. Fab* 
dcplagiar <.,>upci(i fciat, liberum cffr, &.xamcn vcndatj 
4olomalo egi(rc|iiiotur9L.iin.^.lLD d. itt, Rcgularj« 
JMrquidemtdoittm malum cxindiciisperfptcois probari 
coniffOtCfiL. VI. G. dedpl maL tnterdom tamen prtcruqpui- 
mr. Malum ad|eciv q uoniam veteret dolum cttant hal* 
num dicebattt} Sc pro (blertia hoc nomcn Accipieban(» 
maxim^nadvcrfushodemjatronemqvquismachinare^ 
tur,L. I. §. III.D.eod. Vis& lerror niaximdquidcmprck 
pria funtbel!orum> fed& dolo uti licct, GrotiusjlLdo 
i.p.dcB.c.L a. Vi.Vii.il^. Dctiiq^-ittqiuscrimcn hoc a- 
Iteoando in curratyOeccire el^, invicum aUenet NuUa 
en tm efi t njutaa» qwe m voleote fiai^ L. I. f. V. D* de iof ur. 
Mireris^reperms fiiiirc^, qui rcm tnxftimabilero S.fin. 
lnft.qui&exquib- cauf.manum. non poifunc L. CVLL. 
CXX[I.D.dcR.I.parvoa[ftjttiarijnt,fc4j ad pretium par« 
ticipandum vcnundari pasfi funt» ignaviatqj abjcAiani^ 

«iJuwiioee* kk^kk^clk fmCMikmiAitmiiM 
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fcrvitutis j.IV.lnft.dcjur.Pcrfonar-mod^fingula rcqoi-' 
' fita prob^ pondcrcs^ Pacius analyfad ind. dti c* & §. Accjf 
his> qui fc ita turpis lucri gratii vcnirc paciuntur, in intC' 
grum rcftitutionis bcncficiumdenegacur^Gothofrcd.ad 
L.V.j.l- Ht G.D.dcftat.homin-^ Hunccivilctnrcrviiuiis 
conftitucndacmodumfuftulitlmpj Leo Nov. LIX. quaa- 
quam nondifBtear, conditutionesillasadcorrigcndunb 
ius noArum Ju(liniancum,&addecinonescau(rarumho* 
dicminus rcdd allcgari, .Theodoric.Dirpui.VILCollcg.. 
Crimin. th.VL lil.C. poft quxftion.I.J 

HXo . Ncqj illc tantiira plagii rede poflulatur, qui ' 
di(\o modo alienat, fcd & qui ab alienante fciens accipit 
libcriim homincm, camqj.rummo dedecore fupprimit 
five cclai L I.D.ad L Fab' dc plagiar. invitum & inviniiium 
L.Vr.f.II.D.cod I Sicuti Cujaciusalibi inrcienreprofci- 
cntepofitum contcndit, ita rcCt^ hic INVINCTUM pro' 
VINCTO lcgitur, quod & mox rcpetitiir, ne mcndorum-i 
putC5,ScipioGentil.lib. Lzra^/f>c.XiV. Nani<|iIN au- 
gcndae figaificationicft^ut inclamarc, inc>ytus, qucmj 
GraccinAwTo» dicunc: Ita Ulpianus inL. Ml. pr.D.adsC. 
Silanianum :i>^r4Pi vaUtudine afeSfiu. Quod fidisjundim, 
tit Gothofredu$,ahiquclegunr, in gravi fcribav, folaci- 
smusfucrit, judicio Scipioni GentiLd- loc Hocpa^o 
idcm Gentilis culicis Virgiliani vetcr em illani fcriptu» 
ramtuctur: * 

Tfndit meveBuirMdlosHyperhnugrior, ■ 

Ct in Rnc»: : 

. . Iret heveaui ttelum fupers hoc cft, alte evc^us* 

.Aqu^mihidc litcri$,& de nobis optim^ mereri vidco- 
tur, & qui corruptas le(ftioncs reftituunr,&qui concus^ 
iks, nutantes^» conftituunc. Ncq; tantum liber hoonQ 
tmiprohibeturi fcd &iQftipuUtu dcducinequit LdiL 

D.de . 



? p.dc V.O.U LXXXFir.§.V.D*cod L-a.XXXn.adcR 
.'l.^.FI. inft.deinutil. ftipul. L.XIII.D.ad L. Aquil. Confer 
t Gochofr,ad d.L l.jic.B« ; Exdidiifcquicur^ quod libcri 
hominis ernpior noa fiaclocuplctior, L.CXXyL$. i. D. de 
...fi noa jgoarus.fit, eum cfle iiberain^HieroivCa* 
gnol. ad d. U ^ I n.lU Coa£ L:LXIIl.D,adL. Falcid. Ke^/ , 
, Fiber homo ita venditus (latumniu(ac>L XI. C dc plagiar. 
Quod l\ ncfciat> crimen plagii non incurrif. £xcufat 
(^qippeignorantia^fa(ftiaIicni|L.nn.D* profuo> cum ct^, 
r iaoi prudentisOmu iaterpreudQalieaifa&t (kpius deci"^ 
piat, L.II.D. deJun&^&igooriReceareu Frincepsf M- 
/iQC^phortim lib;iI.£chicrc|lL^Aoctficimfiaatt^ . 
r rum ignoracio ignoFandam ialfti ta'ducit«Priaueft J^xf^* 
yf/aT@«*,i.e.rei quac agitur, altera pcrfonac illius, cunu , 
qua nobiscQ ncgotium,iertiaobjcdi,circa quod vcrfa- . 
mur^quarcaloci, quinta temporis^ fcxtaiadrgmcnti^fc* 
p|iaiacauf«.iiaa]i$^adquama<3ippmaisdirigitur»&de«. 
Ji{4i oAava ntodi ageftdi. 'Neg; taaien cqiiuo» eft» ut per-' . 
pccu6 igaoraotta faiSialjemexf ufer, D« HahaVObC ad D« * 
dejurt& faA.ignprant.n.ni. Fractcrcacum objeduni , 
ufucapioniszdimaripos/itcxvicina materia poflcsfionis . 
& domiqii^ D« Haim Obf ad D. de ufurp. & ufucap. n.X» 
apparctin libero hominc ufucapionem nunquam pro« « 
c^ofe^ $.Uo(L deufite^pioa. .^K^t)i|uam dico.f raeicrt* . 
ptkioes eoim ioveatc fuottUt juscre»tum iaalium traasr ] 
ieraatiaoa QtQiovomin4ocaiit>$chaeideTV'. Comm.ji4 ^ 
lQft.id.ticqu. qucrespr«fcribi po(& a. LIIXXIXXX. t)tj 
inonftrisfubjiciam^an illa impuae plagio abducantur? 
Gochofrcd. ad L.CXXXV.D.dc V.SJit. monftruro fittc , 
metuLegis^Cpraeiiae incerfici ppQcilatuit. Hinc idcviv 
¥l^ctei tefrs 4( Wri u^ UCf omg^- . 

B% ' ttUofli 
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i^f fiim eft^necj; Gothofredi excmplum tne movere valec,' . 
qHod^Petrarcbadcprbinpfiti Varicaliis monftrormii 
cKv(k»otvidereeftapud'AmproC AircQm Ub^ XXIV. 
Oper, CHirurgitOf*^.!; 

IX, Hacc fufficiantdclibcrohomincvendifo,em-' ' 
pto, acfQpprciro. Porro plagium tamih fervo proprio, 
^uiiinalicnocoinmitticlari jurised, Frzmictamderer- 
MalitDo. Ilfudatitem monuifrcoperrprectumefif faiil*' 
iflim perfonaitxm divifionfm e(Fe, quod omnes Imi^ 
nes' aQtllberi Rnt, autiem^fir. Iti(t dt iur.peiien. €eQ& ^ 
Padomfiibr iific;d;€ft: EtquamvirhaftcdififioQcmjiK' 
risCicntium efreferant(^ittioctism jurisNaturar, ut (en« 
tttint Philofoplii, cunl quibus JCtis non male convenit) 
Cermania taraen vcros fervosdunquam habuit, Gail. de> 

f^lgnorar; obf. llX.ii.II. fi' eMtpias»quodfub finem reai- • 
iChfiftiaiilV.lwesiiffi: aatoTcft D. Hatm» €U: adBidr 
iiHiiillii«ii; h Neoiie etiim propHiHlltomitiei^ vulgo 
9li^eigei9§ n m im (MHil btiri itiG quoadeuhiiram agn^n:*^ 
Manef eniifripfls patria potedas in!ibcros,Icgitima \ti> 
|Udicio (landi perfona^ rerum acqutncio> commercium, 
Ctiam cumdominis, tc(lamcntifadio> rucccsfio, & fimi^' 
lia. lnept^'CrgOquaericPctr,T'lieodor.Dirput.X.Colleg. 
Criiiliii.tli.lLfiil>Ur«Bt Atineadfeuchodieiii^crM^i | \ 
aht h t i lep t ni atitiy y Htcfiatmtidcris,teiiiusiiittt»^ 
Itrte cotiftnilt tMAitnrs ut liodicde plagio in ftrVir 
commiflTbverbafiailt Verum tanratn abeft^ Qthtfcej 
ffioveary&deplagiofervorumnihil agam. cdhucho* . | 
diematcriadefcrvitucibuspcrfonarumutilis ft,adeoq,' j . 
prob^ addifccnddi D. Hahn- Obf ad D. de ftat- bomio. n« ! . 
fit quis omnia utiliute, qu« (e ftatim in u(uin ingBtsl^ 
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fkillicidiis^verba (utit Cicerdnis lib,I.de IL-JJkaU^ 
^boIaribosGomaiodiscttriosiihteiitia* 

X.' Plati^qui fervo altfiid(i{femell iti aficilla^> 
perft^adcCyUta domino fugiar^aut eurh domino invico^ 
vcl infcio fufcipitj&cckir, plagii criminere contaminaV 
L.Vl. $.11. D. ad L.Fab. de plagiar etiamd vis omiu^. 
abfit, Ncque hoc inrolituni) perfvafiooefo cciaau. 
pQcnm ttfk ^bnoiiailLi»' Pict^cilt graviotwi poK 
6aRi coiVftictterary li q^ia aliimaiD 0]torti6 appellaii^' 
tlandidis ad Hbidineiti provocafrct, qu4m fi ei vim 
itltulifret, qiiod vi adhibica corpus folum > blandittis' 
etiam aninius corrurhpcretur. Jn huoc modum Ul-<^ 
pianUS ; Ferfuddete piw eff^ fttM iomfeOi stqne fihi tPj^ ; 

fATtre^ L.I.$.lILD.dclervoeorfiipic&ad camGociMiMf • 
HtX* hiterim non emiitctidomtT^ perfvaderefd^^a/^ - 
iArre(I&. Naii5 ft bMoal crafiHiltti qiiia dandopoteft 

IVadef^,&malufti. Hicib itialamparcemaccipiclarum' 
fatisef^. QuisenimbonumconCliumdiJcerit,fi fervuir- 
pcrfVadeatur, uf idominofugiat? Hoc squd noxiunu 
€fi>acfi fcrvusdomino ifivitovel-ifirciorQrcipiatur>&ce- 
Ibctif. Altiothatc indagari m c ffCf KHfe Mihil veriiia eflc ' 
piuatSeipia6ciiciliaUba« i^/^i^ 

humaiiitfeiKcerkgibttSf Gdtfaofrwad d J. litZ. JHtqvtJ^^ 
huic advcrfantur toc Icges^ quibos exprefs^ dicitur, vo«' 
luntatcm atq/confilium in malcfici js puniri. DiverGs^' 
Cmabarc funr^concipere fcelus> Sc vellci h ddiberaret 
&conari; GrarisfimumMliiMutn efi crimen perduek" 
lioniSiqoo^I^aitam ptlrdicMi iirh & ibit ptt>fli^ho*^ 
minom rceknMnUi giganimiMcllii. * Defoo quv •dV' 
noftruminftitutum pertinet illuftris eft apud G.*Gri(p.^ 
SikiftittmCatOAujcAtcntia in CauUfiaiD/Catcrosquc^ 

B } iOflte: 
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in illos ftAtuAmuii confkttxre.NAm cocten mAUficidtum petjtquArey 
nbifa^A funtt boc nifi provideris, ne Accidatf ubi ever.:riiy judidi 
fruflrAimptores, Cdpta urlfe nibjtjit reli(jHi vidi<. Pcrtinct 
huc illud Bodini : Dttigenti cuigj Impenitori ac Magif^raiki tljn*. 
dsen opent^ ttt non tam jedttiones toilerc, cjuarM prdoccupiri fiude- 
dnt% Nam fedttiofemet ACcenfA, quAfifcinttUa intpetu pofuliii ri-. 
pente Agitatur, ac totam urhemprtus tr.fiammAreJolety ejuirrt rejii»' 

guipofiit, IV. deRcp. VII. . Apparcc hinc^non fogitario- 
nemdelcndae Pacrix puniri> fcd confilia, conaiuc, atquc 
impecus exprcfTos jam, & qua(i foras promincntcs. Idcm 
veroquoddePacria^etiam dePacrc Vacrisdici pote(l,& 
dcbec. Scd nonpcrindecamcnanitDos^ifHcitPatriar,& 
cjusParcncisvindicacaralus. t Hincillud; quodjficujus 

ricnefcias> fapiencispuCCS: J^/i/^rr/wrj.r/? condttio Priititputn, 
^uibui fle conjumtione jiperta nort crediiur., tiifioutfisi Peirarch. 
III. rcr#memor.tr.lI..c.V.^ucorcm bujuscffaticurrpii- 
nium ImpecatoremdicacScipioQentilis^nonratis perci- 
pio,niGibrteanaIiuminccndi;,prxcei:Domitianum>quc 
BcnevenucusdeHainbaldis in iibellofuo Augudali Vir- 
tutum hoQcm nuncupac. AliccrLipnusdcopcimoprin- 

cipc : Huofunt, quA legitimum t^numerit fuU Ah/olutum Principem 

f4ciunt, PRLlDENTlA&VJRTUS,IibJI.Civ.doar.C3p. 
VII. ConfcncicMarfji.Patavin.indcfenforc Pacis ad 
dovicum Imper. part.l.c.XIV. Scdutad poenamcogi* 
tationisredcamicjusmodi in jurenodro non repcritur, 
quicquid fcntiac Andius Gne bono (anagramma boc e(l 
Cujacii XMX. obf. XXXI iX.J li b. II. dc Rcp. c. V. n. CC)C 
cui rcfpondcc Petr. Thcodoric. Difp. V. Colleg. Crimin. 
th.I.lic«D. Necjudicium nodrum fufpcndicL.V.pr«ibi: 
(Ogicaverit.C»ad L* JulMaj. Lcx cnim agic de conju* 
rationc/quaccumadminimumduos rcquirat Ofccuinn. 

(^uis 



qbhconrpirarencquit)pcrnaturamintranudo$ cogi ta* ' 
uonislimites confiflcrc ncquit. Non tamcn diffitcor^^ 
Legescciam mentis & cordi$ requircrefvni^iaf>D.Haha* 
•Obi; ad D. de J«q. IV^ quamvis inorduiacps nibttts 
p#iiecrarc neq u eat| adcfocjs paertam lllts Ramere. Vohm^ 
tasumen poens rubfacet exteriotad fiicii&us progrefla^uti 
ifl noftro cafu in eo evenit, qui rervoalieno fvadetiuc i 
Dominofugrat. Uticrgo&doinhomtneliberoi icahic 
voluntati circa fcrvum corrumpendum poena didatur; 
Sem per enim qui alteri peccandi cau fam daty peccat & i* 
pfey Qrot 1 1 r. de i.r. & & c.1. n.xxU Oe ftOo non cft da« 
bliim;qf|itiiUtid poefiammeremfimffqiiitdomiiiodo* 
niloave invitisvdihfciis feTvam rufcipiat, ccIet4»#U VL 
|L*^I.D.ad L Fab de plagiar.'* 

Xri Infcrvoquoqueproprio plagtum committi* ^ 
tur, fi in fuga conditutus vendatur, noo & abfi^ L» IL pr« 
D.L. VLO de plagiar» Ratiottt utitor Doareous Comm.ad 
D.eod.ciLci]rdeprompta[exL.X^^ decdiLo- 
dia.qiiodrpecie» cujiisdamiibertatilfitfugiflre,& i po« ' 
C^teddminicairtprxretitiliberatumefre. Quodatti- 
H^defentionem rei hoccrimineob fervumalienum c6-f • 
Venti, quacftionem Dominii referrcpoteft,L.IIX.L.XIV.C. 
peplagiar.^ Poteftetiam objicere bon« fidei poflesfio»^ 
ncmLiiLD. d. tic vei juftani aliquam ignorands cau- 
fam,qaia Lex fciencem&dolofum'mod6pani^L.VLiir« 
D.eod.- *Undefii#ac ob probab]]emerroremreaftri- 
minisabfelvator» 06areii.'d«loc* Infuper quoddaoL* 
qAiafiplagiumeft,quodin transfcribendisaliorum feri- • 
ptis5: Iaboribuscortimittitur, quos quis pro fuis vendi« 
t^t,dequopoftaIios4 fc allegatos traAat £verh.Speck- - 
kkia4 €ca& J. qasft^ LXUIIX: Mcminit ImjiM quiB 

plagii* 
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rplagij B.Tilhelmus Ludvvel Pifpuut. (io» adloft. theC 
iX.lic.F. 

XIL Quacdc Iiominc libero jani ante propofui^ 
/dubioinvoivuncurper$.{X.Innic.de Obl. qua: cx dzM, 
nafc Perhibetur eniniy libcroruni hominum furrum 
£eri> veluci (i quis libcros in.facFisParcncum poritosfur- 
ripucrit. Dixeris.^ plagioro eiFc fpcciem furti.cum D. 
Bened. Ctrpzovio p^rc^ II. prdd^.oov. rcr. critnio. qusd. 
LXXXfll. n. LXXXV. Alagis ca pUcenr, quar Jul. Paciu^ 
habctinaHaIyf.In(lit. add.i^. IX: libfrMm h9mtttm,vtl 
firpum aii6ftum/ulfrep(um(V \dc LiV(.pr.0.dc piagi^r. j»^ft^ 
/ffiitm competit privdm d£(iofurtiJefi etidmpMcd^ccuJ^tifftiepId* 
gto ex L.Fdbid depldgiariis, Seiutfurtum fcri dicdtur^ 9fiu efi^ 
ut lucrartdi animo fidt^ ut pldgium eomfnitiidltdtur^ j>piu Ht 
eeidndi dttmo fidt, ^lnare contingere potefl^ utfimul fit fldititm^ 
furtum^velrarttum pidgiam^ veltmntiimfNrtum. Copf.D.Lud- 

vvcl.d.^oc. Haccomnedubiumdiirolvunt. Interhn con- 
fcrrclicct Joh Borcholt.Comm.ad Inft.d.tit. &"§.Schn^i- 
dcvv.Comm. ad Inftit, ibid.D.Carpzov«d.Ioc.n.tXX\Vf. 
Pefurto hoc anncdlamyquod pcr novamCaroliVXon- 
flitutioncm non (itfa<flum publici judicii,fe^r.Thco(io* 
ric.Difp.I.ColIcg. Crimin.th.XII. 
)^ XIII. Dcniqiconcurfusadionfsflirticumcrimi- 
neplagii^cujiisPa^iusTuprameminit, hoccaput claudcc 
&confignabit. Diflficilis1ocuseftdefurtiadionc/Lcgi$<l; 
Fabiar Conflicutionc in L.un.C. quando civil. adcrim. 
pracjudic Dc hoc ita Cujtcusirb.XX. obI.XXV/;C»ii5/ir. 
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ti$nturum domini^jjk/if fujitivus pertMiit dil ptagisrmm LiKf-^m 
de/tfv. i^rtupt Ln.C^4dt,R»k*iie pUgi^. ffel^^m4$ihtmfi$^sM$ 
fugitiwHmteUufHr eS 1*^.0 4^ fugittv. Ii6\% j U deftere^ ^mie$^ 
idm ifeUe t^nfirmat i.fj,§,ii,D. eeeL . HstpifMtktftr ^ .s&i9>fitr$k 
ctaenrr^t ettm irimtne piAgij^ itec dltert^jti4i^t4 ttjee^i fPdiydii^Htt^ 
hae eH%tttfire Civili,five Cr^fliindliprim/iSutmfit^ nthijsifiiVMtetdi» 
estum Mter$jud'ii9 fetrjiffetur, per d U,C.^fuuud4 civit.,s0t§cri* 
miu.prjtfudit. At^j fcacftptetid^ erunt v^^id t S.g.D^udt^AtJuit, 
Huc U3q; Ciijacius? ^J,uqc.*itd^pocna plagii rpadcm ra^ 
ttoordiniscxporcic. 

.Capu.t 11 !• 
.flico, & Saxomco* 



A 

:ttu^Veffri^Tef^mmt^ 
V. ^''tMrtiam pttitteutitfNa" 

vuTejtamemtu^ 
Vr. f^wnu ptsPij ie J$re Ci- 
.wte» 

VH. 1% •fmtr Cmu itiem 

VilK 



i. Pdf ««r l^" prdtttik itt ^pM^L 

oputeRm 

f !• <?«^if dtcAtur peeuMfffquid 
pt 

IlL Aupteus efrp^ii eiem k 

^tute pttttslem f 
IV. fieeets^^ di Jtfuu Bm 

t Egrcgi^ U 1 pian US : Bwet ucn foUtm metu pvuurum^ 
werum etiumprumiorum exttortntioue eJpeeretupeittm^L* \.§A» 0» 

de J & J Hinc dualunijha> cunda gubernantiar P^*''^^^ 
iSt pcmas Solon Ratuebdx, ut £ Democritusr Hennhs^ 

ArnifliblReleci^ion.PoJjtic.c.r.rtdlll n XI Ratiocfi 
Philofophi nosinfiruunt,quod homincs duobu* maxi- 
ip^afficiancuri voiupiace» & doiorc* Igtfua-exttoa par^ 
[ceallicicDdi ront prtisiis» ex altcra (upplicmccmML 

C ' Singui* 
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Sngulareeft^qUoddepGCtiis fenpnt CyprianusII.ad Do« 

cafUtn : Ad kminis corpw unum pluntfupflUUfuntiqummcm- 

II. Et quidcm prafmiafuoiocoreliiiqucns,depa- 
fiahic agam,quami^ puniendo> vcl apccnitendo, quod 
peccatum fequatur, Varro dcrivat Lib.IV. Ling. Latin* 
Gcncrali fignificatu dcfiiit cam Qxokw n^Alum ftsdonk 

ijuodwfligitur 06 malum 4fiionii% J I. dcJ.P. & B*C.XX.n.I.llI' 

pianopoenacft noxx vindiilta, L. CXXXI'D# dcV.S.Vid. 
Petr. Theodor.Difp.X. Colleg. Crimin^th. \. Poenarunij 
divifioncm Wefembecius exhibct Paratiil.ad D.depoenr 
cui jungi potcd D.Hakn.ibid.Theodoric.d.Ioc.th.lI.De 
fcbjcdlo pcenarum gravior DilputatiD cHr Bruta perra- 
10 puniri exifti mat Wercmbcc. d.l- n.Vl. quod affcclu dc' 
ltnquendi> & dolo careanc Treutlcrus quoq,liberiori 
i^yload bruta irrogationem poenarum cxtcndit, V0I.L 
DifpJlLth.V. ]ic.B« Uter4jnon absq; vitio« Subje(!luni 
cnim poenarum tanti^m funt homitics noxij , hoccil; 
^ui deliquertint. Quod autcm interdum eriaxn in^ 
animaiia^ut & cadavcra delinquentium,animadvertaiur, 
non ideo fit> ut puniantur> fcd uc exempioalij deterreaa- 
tur, atq/ memoria criminis penitus delcaturi D.Hahni 
obf. ad D. de poen.n.VL Accedic huic rententijGroiius: 

^uid in be/liaf proprie ieli^lun^jton cddit, ubi ie^ia ecciditury ut 
iegt Mo/is ob concubitum cum bomitif^{y\dc, hic Ambror. Pa- 
rsam lib.XXIV. Oper* Chirorgic. c^XII.) wpw edvere^tnd 

$JljfedufMd§minii kumdni in beftidm^ I !♦ dc I.P. & B. cXXI. n. 

XI. Confcr cundem lib.M. c.XlX«n. V. And. GaiL Il.obf. 
CX.n.XXU. Pccr. Thcodor.Difp.X.CoUcgXrimin.th. 
ni.licB. 

nr. Hoc notandum cft, ante legcm quoqi poeM- 
IjpQ^coQftiCutaavpQCiis Igcum cITc poQe^ quia naturaliter 

qpi- 
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•jirfdcliquit ineoftatuefl, utpuniri Iidf^posfjf,Grof.TTJ 
• dc & B. c. XX. n. XXII. Capfcrum nc quid mitius vtl 
accrbiusindclinqucntcs ftatnatur> dclidis fcre (jngulis 
&criminibusccrtacpr2ftitutaf funtpocnap, tam jurcDivi- 
# no>qulmHumano* P(£naeenimx(lfmatiomultumpru<- 
dcntix &arquit»tis dc(jdcrat. 

IV, Crimen plngii quodittinct, vcl mcdjocriter 
inScriptura facra verfiiconon potcft non conftare illius 
pcena. Mortis quippe rupplicium irrogari jubctur pli« 
giario Dcut* XXIV. v.VIJ. hominem rurreptum vel vch- 
denti, vel oppignoranti- Optimd hasc conjunguntur. 
Quodcnim emptionem vcnditionemcji rcdpit, ctiam^ 
pignoraiionem reciperc potcd, L.IX.^*.!. D.depignorib# 
&hypothcc.GotIjofr.ibid.IitS. ut&ad L. I.D.ad L.Fab. 
dcplagiar.Iit.B, IdcmhabetbrEx.XXI v XVl Lconilmp» 
haecpoena nimis jigida vifa fuit Nov.LXVL Complurcs , 
profcctocenfeas Legum abfurditatcs, quod rationemL, 
qua motus fuir, non teneas laroris, ncq^caufam intclligas 
cujusc];fandionis,Flurarch detarda Dei viudiAa. 

V» Sed qutritur: An lexEvangcIicaeandcm poe- 
namadhuchodieplagiario inferri velit? Non loquor 
hic dc poena, quae pri v^ato^fcd quse publico bono confulit, 
partini tollendo & coerccndo nocentcm, ne cui ultcriuf 
noccat, partimdercrrendoalios feveritate exempli# E- 
jusmodi Icges^Chriftominimdfublatas cenfuerim,cer- 
tislimo argumcnto, quod cum fua daret pra:cepta| fimul 
te(latusfjt,fenikilIegisroIIcre,GrQCius IL del-P.&B.c. 
XX. n.X. Quod fiergo Chrifti prxcepta cum legc Mofis 
connflerepoflunf,quacenusfuppliciaetiamcapitalia ir" 
rogat, poffunt & cum humanislegibus^divinamhacin 
partejunitiamimitantibus,con(](}cre. Unicumcxem'' 
<« C i plum 
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fhmbk MiQar ommutn eric SodamiamVxcrceiiteii 
^jOKtf iaiiuii&miiiii iaciiai habet^litimanisl^tHis igne' 
ftbruratsfuur«qttartp€eha veri<ic6'deli(!)i bujiisatrociati' 
convcnitiquod Sodomam,& Gomorriiam,urbespticoe- 
ceris hoc rcelere polluras^ ighis ccslitu^ dclaprusdeievefit' 
Theodor. Difp.Vi. Collcg. CfiitiiQ*th^V.ii(i.' 

VI. H^miailat^iitdeifi legesVaHJiruntcii-ca ponam' 
plagiar iiiiofiigeJuiatiij tfeftiiatiii (3^ ad L. 60. !)• 
depIagiar.Iii.P.Ouareiiot^iri^adDMa'ti(ie.iV.Thdin.' 
Lindemanno Excrcit. ulcjulbn tb.LXVI. Vi^crcnibccia' 
Farjrirl ad D- dcplagiar n.i v. Thcodorico Diip.iX Col-' 
lcg. CriminJ thcnilX. iicE. Exconftitutiohe tamcru' * 
loip.Con/Uticini gladio co/ifuinuiitur plagiarif«l^.C«' 
dte f I^iiur. Meqi eniin Gen6abia1ioftraitr^osi aurli-' 
UcriaKsdbniMoiiiovici ucillictiirititiiliuius ceiivtdl be* ' 
fiiis A}b)iciatitur«* Dedamhatione ad beOias agit f^ctn 
Thcodor.Difp.X.Collcg.iCrimin th Il.fublit.B. Idno-' 
tcsvelim^circa d. L' ult quod rc(!i<}'Icgaiur tcncbanturi' 
fioh tcncantur.corrcdloncm hanc Johanoii Tilto acce* 
pUmXlUitFrancif.Dttaactl Lib H.Dirp.8fiDivefrar;c.]a&' 
iiciacumaliiti]flKUMliuiiD6tor(ii^^ . 
lc^priori repugriare «idi»tiirf4iifi'^i^eAfaNta«e'* 
moratam aoipledaris;' 

Vlh De Jurcquoqj Canonicouhitnuni (tipplict' 
uiDplaglariuni maocre vidcturper cap. dcfurtTheo- 
docJ)ifp IX.C.olIeg crimin th.IIX.ht £. Confulcdchoc 
jon:D.Dietcric.Reinking lib: ll.dcR. S.& E«cl U.CV1I. 

IIX. Quid 4k Jurc Sakonicd obiilicirf ettiBplo' 
pU^rij ilUciiaiidkitCini Ctttlr^ Kiofiitigii 
4m ffvadic- Lpaudac' <|uideiii iii' nfilite iirtliolotnffui' 
Chiaffaaaruij>art. ixi Catai. gloriac iauudi coafid. xxix. 

ittda-' 
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audacfam, icd ut eam erga hoAescsfcrari ndn jcrga tS^* 
fhtnijfn;ppusen>ali^sin cxcremam pcrnicieni tacPn^ 
cu^am. Rcrs harcaldusrcpetcnd^irric/ fRiD£R1CUS1f.- 
EleAof Saxbni r, cogndttycnro Pladdus; bello mfe<bl>ac 
Frktrcm U^iJhelmuni, cum de han-edirafccrcifcunda c6- 
crovcrfia extitiflet, ddncc rcs transadjoneamic^ compo- 
ncrerur DurancebellocaptuseQ Cunradus4 kaufung>' 
tribunusitfilitUm,qiiicum reiprutn redcmiflervnecj) aib 
Bt&cic!rthtii€iHuf |/rrci<»tn ^tniqiio id culiflc fcrtof 
ihimb.' ^^dtus Hitic ininasevoii^ene Hbti cri^bui^f anu 
dHicztifnfn profcriptus: ScdnequaqUanff ferricastriinas- 
anteeffufas plagio infighi confirmavit. Duo$ enirii Fi- 
ilbi FRIDERICI 11. ERNESTUM, qui erat XlV.anno- 
^rura,& ALBERTUMduodccerinemcxarccAlxcaburgi* 
""iMiiitabduxit (joh: Micrcli Lib:^!!. Syhragm. hi^or. 
inilfid: feft Xlt fub ^lcdMbos ftiOrtiar) plagiiarHis 
6Hk OrM a^Urbts f^tff bfifsiiif us.^* Acciilltlioc kme 
annos. QuanqUamehim rion dcfintiqui plagiumhoc 
rcferuntadannumChrifti M CCCC LIV. tdnc^Theodor. 
DiTp. IX:ColIcg. Critn.tb. IIX. Jit.E. veriuscamehefiidac- 
. ctciifleAhno M CCCC LV h fideni ca faCiunr> qiim m^' • 
inol^f l^; Hetgius paH.I I. i|iiiiA: Jof^ Of« & Sstrtl^' 
^XXItairpOileiitTi D,<:arp2bviiispaiUi:|aqi<ikliiiwi#b' 
KkriifiiifatifilfiiXXXilL' f^Nni SaxOtiicin^fM fieflcMiiii^ 
In hbc facinore depriehehfus Kaufungius i cafbonario' 
(fuodam>Freibergs eodcmahnomcruit fuppliciiim.Jo<- 
rchucreferoBbdini verba: P^hm m^tmenU irr^srijMiehit 
/Vivri//; Pt d^l^rtmminutftritiikht^ quipleStttttttr, * Ate ttim^ 
fmhdirMm ^uamflurtmdpnt utiUmtes^ e*rtmmtinn mii$mi4eJffgfiSi 
f ec€4Ut d^loremfACity utfcilUet melior fidt, qUQdmiXti^emofiffj^^ 

^•fierin»nfoteH, V.dcRcp IV. Ncci,* tahtum ^Hi fianji-^^ 
.^^ijUj^iendi fiio^ fed & focii hu jtii triiiitnis, Vi, wSit^ 

C- }i ttodi 
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,)D. ad Lfab. de ^tagiar, pBta qui opcram & au>:i!iutTt prz^ 
^ ltitere>p*Carpzov« joC' n.XCil J. XClV.HiocjDoamod^ 
Kaufungio caput fuic amputacofn/((d &coquusproditorj 
momlMQdjilOCitbt/ <lygn partcs foit 

diflTeftui tquod Hotneco fuXiiAiiamfdmjjokQ^ttti^ 
tlil^rufpendiovitatn finijt,Theodoric. Difput.lX Colleg. 
critnin. ch.IIX.lit.E. Adco plagiarius ille brevi tcmpo- 
risrpatiointerjc(flo& hofliuni,& lcgumpotitus.ed Ho' 
RittiDpociridtciturparerinL.Xi pr.D.decapt&poftiitiL 
reverCquod quidfitno inceUexiiloBydaeuinteftis eftSci". 
pioGencilixlib. lfra^^^-yimt>}^Uli^onim\nm frcquei)ji 
apud JCtos veceresilledicendi modasfiufle videcar>ret^ 
virtutis potiri, quod idemed, ac in fervitutcm atquc» 
in hoftium inamis incidero. Anceps tamcn phra' 
lis efti & tam ad bonamj quam ad niatamlforrunaqii 
feferri docilis. Qu^t in re dcceptus fuit Calli(lratu| 
icui praculoca .de Qio exi(io rcircicauti i^Uo rdpof^ 
jderac^h^s verbisj uti eftapud Lycurgum ioX)rationv 
XOijchtiL^ f fceleris in Patriam reum ay U- 

^^iiti&p¥€t^g itv^iTtn Twy yDfj,a)vy h.c torc, fi AthenasTcnirco 
'litlegum poiirerur. Huc cum venilTet, quodcracantea 
^capitisdamnatus^ mcritas pocnas non effugu. . icya^ti 

90fjMv t1( ctSiKfjncat Tvxf^v ('nquit LycurgusjZi^iW^itf «51» naOU 

•injuftislcgum potiri poena eil» Qpodjuftinian.lmp.ip 

•Nov* LXXXHL ita ef&rc,.tOT,o Wf ;r*» litflw vj«*8«;i;«l<J 
:^fraH[iibiegum^fierimano, iniegumpoteltatc ciTe ha^ 
wcevtfiMitiKs^ i)liodinCrttninaHbas Lejt 
^iccQ&tdffs jednclofioneopurhaud CaiLl. obCxxi* f* 
#«li.pn. Prarcs Di/p. IV.Treutlth.Xl.rub adjea.lV.Sd 
'^iiiinium excrc/cant pagini^ Kaufungium &: hoftiuii» 
1|yfiig|M^^^"?^.^ff^ ^^^' 4^ bgflibusiibcraiJ voluit 

p • 
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foluto prctiof idcttiiii iint^r CliriftMftotifiahGe, H.(JiViC 

ni dcI.P.&B.c,vn.n.IX.)rcdnihilcum k poena plagii li- 
bcrarepotutt. Itirerim vidcreanimBscft,quidprolibc* 
PauoacaIlcgavcrit,autalIcgarc poiiaerit. 

CAPUt JV. 

Dc contrarijs^pcrquae reus abfolvicur 

r. VsfftfM4u9Xtmiuuur^»^ mumfiiffMummntum^ 



mmtt0 defiituuntur, 
JuJuJjieiat^fiquisfeuUi 



ejfe neget ? 
IV. jure reJemp/ionk /u^ 
pretium db Eie^ore ^eifjt 
Kdufuu^utf 



Iv Varf»ruor, qttibuiadlMfifii fitiicd rcdcit opcmr 
ferri videmus, ut poenam plagi) efTugianc^ fixtinguitur 
Crimen plagij,&curaeo|poena I. Mortc rei, L.VI. D.dc-r 
publ.judic. L.XV.§.in. D ad SC TurpiU. L.ILL.Iir.C. fi re- 
os vcl accur.m ort» fucrit. Mortc enim rciis^iinitur 
fo Judicis, & fiiiitapforaDelv Noo tamen excepliotii^ 
bus deftituinir iMicregulay quas Theoric.DirpXCo1Ieg. 
Crim«th;Vil: lifiA* congerfic.I& Refticutionei indulgen-' 
ril Principis pUgij pcxna cvitatufi Ha:c cnim inviccm.» 
diftcr unt, Pacius ad §. I. Inft. quib mod, jus potcft. iol vic. 
Porro reftitutjo non foliim fit4 Principc, fed ^ 4Lcgc,D; 
Hahn. Obf.ad D.dc rententparsi&rcltit. o.IU Hec ca« 
fb reftitutotbma tertio qusrinfecopera^coiii iUa refii^ 
fDtiojorisiiiyadeo^^-pieniifiinik lUaniqttodGoactmit^. 
ctiamG L> X. & tot iit« Cde fenttnt.pafr.dc rupremoftn^ 
tiim Principe loquatur, hodic tamen omnibus Imperij 
Principibus &Statibus idcm jus cft, Maxiili ^dVi^ ab/ 

ia coAfiJr pro srar. cLl«coiif*XLVi. ord; 
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f CXXXV^od^ Umitcs ha Ujct cxcedjj|f>' D. HabQ..iloc.n> 
\llhDr joacb. Schnpbd. pifp. XXIV^ad D. $. XXyi i. Scid 
anerfain Magiilrarus In Civiraribus mixtotj; Im-' 
perio decorati pcenarcapitalis alcgcimpolltidclinqiicn' 
quentibusgratiam facerc poffunr? Negat Henric. Bru- 
ntng.de variis univer/ir.rpecieb.& jurib. (hJCXllX.Coa'' 
ferTheodorfc.d.lo€* iif.^. id iiota.n(lQm).geminatu|iu 
deiidum vcni^ carere L.. I f I.C,de eptfcpp. a ydient inix- 
pirat plagii paeiu alH>)ittpne} tV.prcferipripDe tXimo^ 
rutiii V.fiovofutntT^i Principisin urbcmaur provinciam 
introitu,^«r occurfu facinorofoidjm adfuppliciumduci- 
tar,fa^o,.Thcpdor id. Dirp;X th^VIi. Subjicit D Schi\(h 
bclius jno.dis hifce tpllendi poenacn Jlenfetitian^broliito- 
rnni <a .L,VUiS.(t«D. 4c a^cofat. cap*VI. cxcr«eod* & traru* 
jdlioncrny^adhtbttMtftiQ^ioue t^XflX C^erraniad. 
cxplicaeipncm hujus Lcgis conferenr ea, qui Andr Fa- 
(hin Lib L Controv.Jur. c.IIX IX egregicdifpurar. |ung« 
Hahn obf ad D^detransa^ion. n,Vi 'ubiiateraiiaiurcc» 
vcrbis uticqr : Ciir« tt^sntdifhfieiJ^Mfmmfdi j^^ut imptdtyrtm 

§mttesinfcio HagifiistmjeofyBt. .Hoaifiogii)as,abo)en4icn« 
nttnistotlendar^^ poenacniodosfi memcagitaferif»fluf« 
luseorun\Kaufungiano plagioelidendo unqaam appli- 
caripocuic. Indulgentiani^vel reOicuiioneni Hrincipis 
i)orr)efebarur,c]Lji quod in Principibus'mpcnj tanro lcf- 
.lcrcaufus crat,in (ubduis impune Ubi iuerecx^nimaret, 
.U. Aiiegari.quidcm (okAt.adi2uc alg^e^cingvcndf 
poen* piagijiaIioruniqvcri^inuintCai)(jr, fejimadtdii & 
«Eatamibtis ratioiubu&iiiQiiilcar. SpeAatlniCCompeiira* 
tioi «lutnadverfioin mnocentem fada»utl&iiierccnciSf 
.vcletim hoaeftar puellar cpi^dcnmatuai in-m^riinoaiu 

\ pcwn- 
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petentts intercefifio. Qaid 'R poenitcat reum admilTi^ plf gij ? 
Nil juvac poenicencia poil admiflum fcelus ad imptmt^iitah 
impunitatein. Quivisentm impunemale&Aafiialiitunhr^ifflefy'^ 
fj pocnitentiam cjuovis modo profireri fuflSceret. bcus ipfo^ 
non fempcr pfrnitentiadudisrcmittitpanain, ^u^dvel Davi- 
<di$ exetnplo apparet. 

III. Ejusdem farinar ell:| quod de Kaufungio meffiorat 
Petrus Albinu*; Bj fiS ficb Cmtzfekr intfihiildiget bMhenf irSMttf 
ddf lebtn nUbi verburit^ tmd kdnte mit rnkt mebt GtrUbtet WtrdtWf 
jnndob mnn Jbm gditbfnrgibditl^t eriPMre ein PlagiarillK» boHlBsn Jbnf 
deebnibt kbtmden bomnntChronMiCmfurtXcXXl ItmpU CIKtt-^ 
Atio, c| u4 poenl plagij evtrare conatus eft plagiarius. imcr ca> 
qua: Naiuraipradictaclicicaeflr?,&non iniqua,eft & hoc, utqui 
iTjaU fecit, rnaieterar. Hinc ctiam ignorancia illa jurisnil pro-^ 
fccit.Exil^imantquidcLegislacorcs arnia magis,quam juralcire 
«nilitet^ UXX! i. pr. c. de jur. delib. L.IX- $.I.D. de ittr.& fad«igno4 
cant«L.l.c eod.fed bsc ignorantiaiilddidi^ qucpoblicain vin'- 
di^m re()utrufic> illof mi ntm^ excufat. Hac i^ciotie «occiv 
Grotius,miIites obnoxios effe poens air> (i vcl in bello pudicitilk 
foeminarum vi lalcrint, Virgincsq,- rignatasreddidcrint,IIl. dc-# 
1. P. &B.C.IV. n.XiX. Quamvisenjm liu)usmodi violatio pudi-» 
citiaeinbeilonon rarofiacex jufto Dcijudicio, Auguftia lib. h 
de Civic. Dei c. XXIIX. milites laiiie0Jiideiu>nexcufat^tur.Ele- 
gance f BarcMomsmsChafljiniarus parc.lS»<:li^||l^iip ott^ 
COnfid^^^^XXllI : Lnndnmtmrmiiitis in en/litntti fnnnidm tdfiitjfi de* 
bent. W< ftsti$nes mititnm d^nntnr ej^m i esfimnde^ qudfi cefirnnh 
jfil is/tdf qnedi.hi€dpr4ri4tkitiiUd§i £f tnfe ibi vtvektmt i^Htes mtt* 
ijuiy t9nlidersntestdfiitBtimfitnm bnbirifertifsttlittimnntnnnmt qudmL^ 
^ervsrnnt fentper^ ut fupifiam cinH^juxm ihndPeetienm in Gter^itki 
Sid n9tr ntA' ningirittris hdnfiria firmnty ' ' 
J^''^'w 'veneremy caci ftimulos averten smoftf. ' 
Intoutadidrcdeam^undc digreffus iumi abfurdd ^uiiquam^ 
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diteriCf .buiic militem cflet ac miliuribusg^udereprivilcgljsi 
^uiigDomiQitfCftudijamamemiirns L.XXVI. p*deteftani.nii. 
lu. Itylum prorcripcronitincarritV ForGtAnfnobilitafetA fuaia/ 
oRentavic Kaufungius^ cujus intuitu pctna^ noifkAullf miiigari 
contcndunt. Profcdonihil prsfidii confcrrc poruit nobilitas 
in crinfiinc hoc enormi, uti colligcs cx iis, quac Jofias Noldcndc' 
ftatunobil civil. earumque, privilegijs cap.XiI.§.I congesfic. 
Goeterum non diffiteort judicem (kpius erroi^ei aiii fiilfocefti' 
nofuopeirrvarumi verpecumicorrupraDiiiaut eiiaifi odio ac«' 
cufiid iniqudcondemnarc; Qupdfi hodcafu ib|:u(ldgravatus 
adDcitribunaIappeUet,& Judicem iniquum ad vallcm Jofa« 
phat citct> fupcrflitionis nefcia cd illa appellatio, uttradunc 
Johan.Nordcrmann. dc jur. Principat. th. LI. Thcodoric. Difp** 
X. CeU Crim th.V.iiuD*Cliriftianv£U6^ntj)at£xer<uXlLCol- 
lq|.Polit. q«Xr. 

1V« , Hocroperetf^quod ad^plagiumpennpvitiUufun- 
ffxtm^ nimirom deneg^u ab EleAore ? AJtfv refuna. Sed' 
qn^mjuil^ hancpetierit^tamaccuratdexplicuit Pctr. Heigius, 
ut poft illum mi hi motfcftius fit taccre. Sunmu cft, cum pe-' 
tiiffe, quodnullo jurcdcbebaiur. DcRomanisBodinus: Cum 

$0fi»imfftrRoma»d virtutU dc fortitudtnis exempU, tum vero nuHnm frt- 
tUriui tH dd muniendos conjirmdndos civium dnimos ddvtrfu hfffium 
mttumi quam quodd Sendtu decretum r /7, ne cdptivorum oHo nnUu, f w 
gisdf CdHnenfifuperfuerdnt, uUopretto redimerentur^ ut ot/ines intdliH» 
fgntfSitt pineenduttr, dut bofli mifere ferviendum ejje^ qua cjufdtm re /f«. 
ftikdlfic dnimofrd£lui efi Cf perterritt^, ut deineeps de Romdnu vulcrism 
ttlidm/e idturum dej/fentretV *dcKcp'C»V. Dc famnlis fcribitStcph. 
GvazzusLib lll deCivili converrat.quodpr2tcr falarium ho' 
'norariom fperent. Falloran c4dem fp(;Kaufungius fibi van^ 
Uanditus fuerit. Caftigandailla impominftashomintiiD»qBi 
qmmivic fibi debiu acceperinCi ulceriomradhuc cxpedanti qai- 
Wnoil impciratla iiidigmMitor#& faOam (il>i'pucaac|^jttviam* 
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Adeo acciperc plus potuifTe injufiarloco cfl. ElcgantcrQuin- 

tihinus dedamac quinta : Ini^ujffmdmdgnorum condttio meruorttM 
tSltfiqHtiiqnid nonftttrit dd)tUum^ de prioribtu ferit^ (f pefimo e^timpt^ ' 
grMtidprdttrhis iuftrunt ftUtiiiA itfdntis. Alludunt i Ais Vellcji it^ 

terculi vcrbailc pcrcuflbribus Qstht\s\.\htXSiiUitrtmptmitt 
Idihuf Af.irnu eowfu^tionie duforikut Brttio ^ Cdfi^^ tiuoritm dlterS prV* 
mitttndo QoytfuUttim non otltgdVtnttyeontTn dtfftrtniU Cdsfum ojftndtnti 

Foena ntf h dcfui t Per^cuflorum enim fcre ne^» trieonro quiii* 
quam aftipliu^ fupervixit, nec^s ^ui moTte^deffaftAiAeR» CSv^ 
H>n.inCafar.c LXXXIX. Confcrjac. ZcVc|ptiiObrervat.Polic« 
ad Svcionii Czfar. Fortcan Kaufungius captivitatcm fuanu 
Principi impQtavit' Iryiquisfima fanebcllorumconditio^quod 
advcrfai PrineipiimputcntiiryTacit«in viu Jul. AgricoL Ima 
& alias dmriei advcr&taces Prioeipi itnpotari (blcnt) uti Jan» 
Grutcr. tn Direurf- fupraTacit moltorunt cffemplisdectaravit» 
Prvte^Hefgio^ parc. Il.qv. lunCiv. ftSaton. qv.Xnif.dere- 
dcthptionecaptivorumconrurendr cruntGrotius deJ.P«& 
fi^cap.XXl. Albcric Getftil. lU dc J.BvcaptxV. 

Cohcluiio cum rnonicis ad fubditos 

Pnacipum^ 

h Tides dfuiditUrtqiuritttr^ 

^bfeqHtunLa, * 
IL Hifce mediit fibi concilituti 
dmortm Princifum^ 

. I. Atq/hicfiniremepo(rearbitVor,nonquodomniadi- 
Aa fint, qux dici poterant>fedquod didum fatisnt pro ratione 
inftituti meit Convcrto me ad fubditos, quos moneo» no 
PJUNCIP£S fuoi» quof inftar f atrum PLACIDOS nadi (ui^ cimC' 
tQMcdPRO PRlNClPiBUS*Vartaimpaidc&cPro4crfiEamiliia 

peri€ul% 
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pericu1a,var5ii©!iji5fat5one§,plagta,parricidIs,veneflcia,qijap, 
lifidcs fubditorumhaud vaciIlet,Principes iiihili jRiniiiu.Ai 
fubditos maleferiatos patiuntur, quidvis pcrfidc tcn:antes 
contra fuam, fuorumq;faIutem,doJorem ingentemnecclTe eft 
concipiant, & ad vindidlam provolenr. Cai'eani igiiurluldj. 
ti,ne qua durioris imperij culpa Hnt. V>re AlexandcrM.apud 
Curtiamlib.IIX: REGllM, DUCllMCiUE CLEMFMiA XON 
IN IPSORUM MODO, SED IN ILLOKUM, Q\l PAKENT, JKr^E- 
KriS SITA FST. Cum apibus fancTde quarum Rcpublica cx* 
tat trailatus Joh. LQ|cenii) mcliusadum iri arbirrer,nblandi- 
ri,& admittereeos,aquibus aluntur&foventur,quani infeliis 
petereaculeis mallent. Nunchas caftigantfumo^equosbfci- 
vientes,& rcbclles canes coHaribns & ifrznis traJiuni invitos, 
cum volentesduci nolint, Plutarch in pra:ccpr»Polit liapracer 
fidemobfcquio mitigantur impcria/ 

11. Summa: Fidcs&obfcquium fubditisbenivolenriam 
Pfincipum conciliant, & amorem,qucm vixexa;quctamorPa« 
rcntum ergaliberos. Orbitatis Alcxandricap l cncmini,qui 
illumcontemptui exponcbat- Idem tamcncodemlibroraco 

flatimfubjicit: IN VOBIS (SfcDlTI) LIBEROS, PARENTtS, 
CONSANGINEOS HaBEO. VOBIS SALVIS ORBUS ES5E NON 

POSSUM. Hucallufit ThomasMoru$clcganticpigrammaio; 

Princeps pitis nunquAm csrebit liier/ff 

Toum eilregni Pdter. 
Princeps dbunddt \ergo felicMpmns 

Tot liberiiy quot civtbut. 

Imo quotutior Princep$fucrit,c6 fccurioresforc fubdifosno' 
vimus. Inicribat ha-c Dcusfqui folushocpoteft)cordibiisrub' 
ditorum,& exfurget mutuus inier PRINCIPES& SUBDlTOS 
«mor^ncq^ opus unquam erit hprrcndis fijbditorum fuppliciis- 

PRIXCnPS JUSTlJS PATBR EST 
^/1TRI,E\ 



li Crim^n Uft majejlatis non committiturin Augufiami 
niJieK Idio in iffimFrincifem^Qncefio aliffiid st* 
tentetur. 

. fi. Adultcrii reuA ^ , pisqm alterim Jponjam iorrth . 
perit» 

01« O^poenitentiamaffajin^erk^^efetimajf^^ 
t€ perpetVatumpeiu» pjena ordinaria in mitiorem 
rdU nmtatufn ^ 

IV. Magim artihus etp quii prodejfe velitj pocnas Le^ 
gumincufritf 

Vt Ek deliBofannlhe Jkd obiigatm^Faterfam. puta Ji 
culpd familide iticendium ortumfit circa officium 
commijfum. 

Vl. Parricidio njiHdicandoohfiatpritfcriptio TOCanno^ 
rum* 

Vll Notariiii$iontonMttitfaifum,fi^^^ 

ficiat no&urno tmporey ^Jcrihat in infirumento^^ 
i^oc veliUodieaSium e^e. 

VO^^iegaimftfordid^fe^erai^^^ 
dnrunh 



finnanaria^.fufprimat, e)i raritate^^tn^p^^caritA- 
tem affeBanX- 

X. Qultabttlamttneamy le^esy fjrmamvencrorum.^u' 

aliud auticofttinentem rejigit^ veijuidtndemut 
Legejttlidpectdlatu^tenetur* 

XI. Qtii no Vtm veUigalinfiituityl.tge Julid deatr.P' 
ru tenetur. 

.XU. QutVrincipum hnaftopericulo adminijlrint^f^ 
fraudulatter (piicquamdetraht^nt , retjiunt L ^Jit- 
/ix dereftduis,^ de furto qtiojjtcnentur, 

Tamum! 








